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SEUENEackgrounad
Ecq" realities of airpos

=llS O presentation is the legal
Eonstraints on an airport proprietor if the

== roprletor decided to close the airport
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amine the Grant Assurances,.

Clesely

L
S

SNgke a look at e grant documents In
rurf ort S[PONASEN’'S pOSsession

- r ese Will describe the obligations of the
PEASOr

— e Grant Assurances cover a number of
ISSUES

e Based on both statute (49 U.S.C. 8
47107(a)) and FAA Order 5190.6B




N
gleiassurances Primanily. o

REIEN ant to Airport Closing

SEIENASSUrance C.5.b. the alrpoert sponsor, may not
SEIRIESSE, encumber;, or otherwise transfer or dispose
Oj rlf part off Its' title or other interests in the property
giete duratien of the terms, conditions, and
,uﬁ FAAGES N the grant agreement without approval by
erSecretany [of Transportation].”

_‘The alfpert sponsor Is obligated to obtain FAA consent to
—— delete any land so described and shown. FAA Order
5190.6B § 22-1.

e FAA consent shall be granted only if it is determined that
the property i1s not needed for present or foreseeable
public airport purposes.




Assurance C.19.a+«

SIMENCII{0)t SPENSON ISTobligated to “suitanly
ooe auerand maintain the airport and: facilities.
yAproposal to temporarily close the alrport

ro snonaeronautlcal purpeses must first be
approved by the Secretary . . . [the Sponsor] will

" ot calise or permit any act|V|ty or action

= thereon which would Interfere with its use for

= alrpert purposes.’

® [his obligation to maintain the Airport includes
the responsibility to operate the aeronautical
facilities and common use areas for the benefit
of the public. FAA Order 5190.6B, p. 2-15




Assurance 31.bel

giiieiand purchased Under a grant fior airport
dev EPMEnt purposes (other than noise

COff patlblllty) [the airport sponsor]| will, when
tENandiis no longer needed for airport

BpUIpoeses, dispose of such land at fair market

== Value or make available to the Secretary [of
’ ~Iransportation] an amount equal to the United

States’ proportionate share of the fair market
value of the land.”

e See also, Grant Assurance B.1, FAA Order
5190.6B, p. 2-14




DUEon: o Grant-AsstrEmnces ™

=EEies develeped or eguipment obtained with
Sl Yalifunds, Assurances remain in effect for
Wieruseful life of the facilities, but not longer
_~'r' e 201 years after the grant was accepted;
Grant Assurance B.1, FAA Order 5190.6B, p. 2-

s No limit on the duration If Grant Assurances

regarding real property acquired with federal
funds. FAA Order 5190.6B, p.2-14




Ay efrGrant: Assuances

PESCHVALION Off an alfport reguires:
VA(Y fr’oval By the' Secretary. of
Tri renspoertation (.., FAA);
ayment of the FAA’s proportionate share

of the EMV of all real property acquired
withrFederal Funds;

e Coordination with the FAA with respect to
the disposition of grants made for airport
development or improvement,




aderal Regulations Allow: the
2B EESE O tEMAT PO SPORSerS
@hligations, under the Grant
= Assurances
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.
FAANIas, established proceduresHiofs

2l ge rt gdeactivation

> “Witalel Eale specmc altherty conferred upen the
r\rlm Istriator by law, the FAA will, when reguested, act
i ralezise moaify, reform or amend any alrport
A BEment to the extent that such action will protect,
aevance, orrbenefit the public interest in civil aviation.”
EAAYOrdEr 5190.6B Section 22.31

_‘The EAA may grant relief from specific limitations or

—— Govenants of an agreement, or grant a complete and
total release which authorizes the subsequent disposal of
ebligated airport property. /d.

® The FAA's release may apply to specific facilities and
parcels of land acquired with Federal assistance, which

ultimately results in a partial airport closure, or dlsposal
of an entire airport.




.
DEACVAtion or Permanent Josure

SISErENtine Aot

- r\n Z _port sponsor may reques the release of
opligations; for an entire airport. FAA Order
|r 9 6B;, Section 22.20.

BARPEL'S concunrence is reguired before granting
- ny elease that would enable the disposal of an

— r".ll-..-l:r

F-—'

==—=entire airport for non-aviation purposes.

srEach reguest to release an entire airport IS
considered by ARP-1 on a “case-by-case” basis
without limitation to the guidance in FAA Order
5190.6B.




.
senRstraints on ARP- 1 s

PISEretion

SAREEIISTAISCrEtion IS not Unlimited: guided by
Gra ASSUrances and Federal regulations and
IOCELINES;

- mple for release of land purchased with

iederal funds it must be demonstrated that,
%ursuant to FAA Order 5190.6B, Section 22-19:

= — (1) the land is no longer “needed” for airport
purposes; and

— (2) the airport will repay that portion of the property’s
EMV. proportionate to the Federal Government’s share
of the cost of the acquisition of such land, which sum
IS to be deposited in the Aviation Trust Fund.




erediali Reguirementss

MIESREGUEST Tor Release must:
BEDE N writing and signed by a duly
Uthorized official of the airport owner [FAA
= Order 5190.6B, Section 22.23]; and

= (2) be specific, including the facts and
circumstances justifying the request [FAA
Order 5190.6B, Section 22.24].




erediali Reguirementss

> Trig EAA W take INto conS|derat|on factors such as:
(

~the past and' present ewner’s compliance record under all its
Iport agreements and' Its actions to make available a safe and
slable alrport for maximum aeronautical use by the public;

== (2)revidence that the owner has taken or agreed to take all
== __'__actions possible to correct noncompliance situations at the
=~ airport, if applicable;

i —
= —_—

= — (8) the reasonableness and practicality of the owner’s request in

= terms of aeronautical facilities which are needed and the priority
off need;

— (4) the net benefit to be derived by civil aviation and the
compatibility of the proposal with the needs of civil aviation; and

— (5) consistency with the guidelines for specific types of releases.

e FAA Order 5190.6B, Section 22.27.




—

AlgpaliceiolerPelicy. Determineations

FHAANTINEINTEKE atleast one of several policy’ determinations:
-

EHRIENPLLIIC pUIpose Which a term, condition, or covenant of an

2WNEEMEND, or the agreement Itself, was intended to serve is no
BIgEIrapplicable; or

N Z)NIENEIEase;, modification, reformation, or amendment of an

gpplicable agreement will not prevent accomplishment of the public
ElIfeeses for which the airport or its facilities were obligated, and

= Slichraction s necessary to protect or advance the interest of the
= United States in civil aviation; or

s (3) the release, modification, reformation or amendment will

confierm the rights and obligations of the owner to the statutes of
the United States and the intent of Congress consistent with
applicable law.

FAA Order 5190.6B, Section 22.28.




e
bpgent of Alrport Improvemen’gg,_

Than and

WihEEre! release IS SeUght to abanden, demolish
OConVent grant-funded Improvements, other
rr}s- land, the FAA must find that:

the gliant agreement involved has expired;

(2) the facility in guestion Is no longer needed
fior the purpose for which it was developed;

Or

(3) the useful life of the facility in guestion has
expired




AplIcanie Case. Law s

IIENUSAOTTsICHara=-Cepaur Alrport v. FAA, 251 F.sd
iki7:8(6th Cir. 2001),
SN Ensas City consistently lost money operating
e RIckhards-Gebaur Airport. /d. at 11883.
%-'—"’iﬁmfansas City submitted an application to the FAA

== feguesting permission to close the airport and
seeking to be released from its federal
obligations and assurances to maintain the

property for public aeronautical use. /4.




RESUITS

ZANEN e Kansas City negetiateda Memorandum
RUEEmENL

- r/— “released Kansas City from its grant

| Irgatlons

" ' Kansas City paid the FAA a lump sum to be used

_
.—-

=~ for eligible airport improvement projects in the
Kansas City Area

e All proceeds from lease of property deposited in
aviation account for use solely for specified and
general aviation projects




—
sofclusions Regarding Oceano

/—\Jf( and the =AA

2 No ejieig) obllgatlons o) puchasé_o%
erty;
of gl ebligations for capital expenses;

==illilke Kansas City, it may be beneficial to
== AViation to close Oceano, take at leasta
portion of the money obtained from
leasing the land and apply it to the
County’s other airports.




_.e_lornia State Considerations
jeIrDeactivation of an Airport
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.
SiellerGrants anad Loans also ) Carry....

REASECK Obllgatlons

Ur, ;-the California Stater Aeronautics Act
( U ohnes coae s 21000 er seq.),
JEECtvation of an airport would give rise
~ to Brtwo major procedural issues:
% (1) notice to the Department of
Transportation (“Caltrans™) Division of

Aeronautics; and
(2)repayment of State grants and loans.




e
e law applicable to Alpoert..

tlvatlon Planning

AOHIIHES COGE'S 21605 sets forth several conditions which govern
degctivation ofi an airport financed partially with: State funds:

i—'.

“No gre rletor Off any permitted airport which 1s open to the public and
flels feceived public funds shall close or suspend operation of the
rmo OIL; BIF close an existing runway or taxiway except on a
BN eIIporany/ vasis for inspection, maintenance, construction, or
,E—;_f—::emergency purpeses, without notifying the department In writing
- = 60idays prior to the intended closure or suspension of operations.
On Its ewn; motion or upon the request of an affected or interested
PErsen, the department may conduct a public hearing to
determine the impact of the intended closure or suspension of
operations, both economically and on the entire state air
transportation system. The department may take appropriate
action to assist the proprletor In keeping the airport operational and

open for public use.




AOrS Caltrans MightsGensider™

WHEGHER the airport ISt approved ol nNight operations;
WiIEer the aiport has an approved instrument approach
PIGCEAUTE;
HEVWAIaRY aircraft are based at the airport;
PENVhEther the airport is used for airborne fire attacks;
SR Whether the airport is used for emergency medical
= {fansportation;
"~ What services the airport provides for the community;
the size of the community that is served by the airport;

whether any aviation or transportation agency has designated
the airport as having a significant role;

whether a suitable, public-use airport Is situated within a
reasonable distance;

whether closure of the airport will have a negative effect on
other airports;

whether the airport is used for law enforcement purposes.




_ .
ApeYE State Grants and Loais

- l\/l chlng Gramnts

RECVIEICK: O State AIP MatchimgrGrants and cquisitioh_ana
DEVEIBPMENt Grants is governed by FPublic Utilities Code 821687

2 It an alrport el Whichi payments have been made from the
REIBRalticS Account, ceases to be open to the general public for
IO tian one year, the public entity to which those payments were
iadesshall pay to the state funds equal to the amount computed by

e dEpartment pursuant to paragraph (2), and those funds shall be
, S deposited! in the Aeronautics Account.” Cal. Pub. Util. Code
"§21687(a)(1)

~“he department shall compute an amount equal to the total of all
payments made for the airport from the Aeronautics Account during
the preceding 20 years, less 5 percent of the amount of a particular
payment multiplied by the number of years since the payment was
made, or the unused balance, whichever is greater.” Cal. Pub. Utll.
Code 821687(a)(2)(A).




. _!i
ANt State Grants and Loans

= olB e Leans

- “Nejiglialefila these regulatlons shaII be
Strued as pronipiting the spensor from
rr gkingl early repayment, either in full or in

= Sparnt. Interest due as of the date of early
payment shall be included in the early
payment.” 21 Cal. Code Regs. 8

407 3(a)(3)




RE=USENCOEnstrainis, _
=pvironmental, Contracttal
2netPoliticall Considerations
@yRREA Property Re-Use Constraints;
@ ERVironmental issues;

TAirport ielated contracts that are

= enforceable against the Airport
Sponsor; and

Prebable actions by groups and
organizations that are opposed to
deactivation of general aviation
alrports.

P




e .
Real Property Re-Use

Constramts

ezl Property documents e.q., Grant
s Gt Deeds and Condemnation Orders,
ml- St he reviewed

e @cuments must be reviewed for any use
ie.:'*f—restrrctrons reservations of rights, remainders,

-
i

= easements, or other terms and condition which
may remain in effect and might prohibit, limit or
other wise affect the County’s planning for
deactivating the airport.




=Rviifonmental Issuess

VIR CHVANeN Off thHe alfpert require review
IidertigerNational Environmentall Policy: Act
GINERA™) [42' U.S.C. § 4321 et seq.] and/or the
galifernia Environmental Quality Act (“CEQA”)

B2l Resources Code § 21000 et seq.]?

Ave there any environmental clean-up
= reqwrements under the Resource Conservation
and Recovery Act (“RCRA”) [42 U.S.C. 8 6901 et
seq.] and/or the Comprehensive Environmental
Response, Compensation and Liability Act
(“CERCLA™) [42 U.S.C. § 9601 ef seq.]?




N
bpacts That Are Enforceanle..

F\Jr RSt the AlPOIK: Sponsor

ERcIPIESHICItaE:

@B EEGErAl leases/licenses for FAA NAVAIDS and

sommunications and weather faciliti

(/ Department of Defense or National
= == Jeases/licenses;

e --_-

es;
Guard

= (@)State leases/licenses for police, firefighting,

emergency, disaster relief, efc.; anc
(4)Private contracts with Fixed Base O

perators,

nangar and tie-down leases, and ot
and sub-leases.

ner leases




e N
Peienitial Oppoesition to.

Dzl tlvatlon of the Alrports

SRCSC probable that citizen groups Alrport

59 fixedl Dase eperators, concessionaires,
I polltlc:lans and businesses, citizens’ groups
diprivate citizens might pursue legal action to

ep e Airport open.
' @Tganlzatlons such as the Aircraft Owners & Pilots
Association (“AOPA™) have vigorously opposed
¢lesings of general aviation airports.

The airport proprietor should include consideration
of such potential administrative and/or legal
actions In its Airport deactivation planning.

o
—
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eonclusion ..
SRENGEaCHVatien off an allfport IS not

pssible, pUt It Is tricky and complex
JUEO the fact that most airports have

B 2ccepted federal funds to keep the airport

— gperating safely.

®-Fhis speech Is not meant to be an
exhaustive “how-to” on closing an airport
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Slides will be posted at:
Attp: /. aviationairportdevelopmentlaw.com




